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2021: A NEW UK
IMMIGRATION
SYSTEM
On 19 February 2020 Home Secretary, Priti Patel

Additionally, overseas workers wanting to work

announced a “significant change” to the Immigration

in the UK must have a job offer with a salary of

Rules designed to shift the economy away from

£25,600 – though a salary “floor” of £20,480 will

relying on cheap labour from Europe towards a

be acceptable in special cases where there might

“high-wage, high skill, high productivity” future.

be a shortage, such as in nursing, or where the
worker has a PhD in a relevant subject.

From 01 January 2021, freedom of movement will
end in the UK and immigration controls will apply

Currently only 2% of UK businesses are licensed

to EU nationals and non-EU nationals alike.

by the Home Office to employ overseas workers
in this way.

This will mean that UK borders will be closed to
non-skilled workers and all overseas workers will
have to speak English.
Skilled work will mean that overseas workers
will only be able to be employed in jobs that are

For the remaining 98%, the new rules
will mean that they will need to apply for
a sponsor licence should they want to
continue to employ EU or other overseas
workers from 2021.

skilled to RQF 3 (the equivalent of a job requiring
A- Levels).
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ABOUT JMW
SOLICITORS
JMW Solicitors is a Top 100 law firm
based in the United Kingdom with
offices located in London, Manchester
and Liverpool.
A multiple award winning law firm with an

The ethos at JMW has always been to build a close
and lasting relationship with clients. We offer a
partner-led service with close partner involvement
and supervision, whilst seeking to ensure that the
right expert at the right level provides the advice.

exemplary track record of excellent legal services,

JMW Solicitors are extremely experienced at

it boasts its recognition in the legal sector as one

advising employers on their obligations and

of the leading full-service law firms in the United

reducing the substantial burden of rules on HR.

Kingdom.

Our dedicated Corporate Immigration team

At JMW we take great pride in how we treat
our clients and place a great emphasis on the
traditional

values

of

courtesy,

helpfulness,

sincerity, discretion and tact. At the same time, we
insist on consistently high standards of efficiency
and effectiveness. No matter how challenging
or complex the mandate, we are not satisfied

have assisted a variety of businesses to take
the necessary steps to smoothly facilitate their
overseas workers’ entry to the UK or to retain
them here. Our clients appreciate our ability to
act rapidly and get the right result first time round
using our expert and up to date knowledge of the
UK Immigration Rules.

until we have delivered the highest quality, most
commercially effective legal advice.
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SPONSOR
LICENCE
“A business is only as good as its people. An engaged,
motivated workforce doesn’t just happen by accident”
Businesses that want to hire overseas workers must first apply
for a sponsor licence. To obtain a sponsor licence an applicant
must make an online application followed by the submission of
prescribed documents to the Home Office.
The sponsor licence system involves the delegation of Home
Office duties to the employer and, as such, creates substantial
compliance obligations. As part of the licence application, the
employer explicitly agrees to comply with these duties.
On approval, the sponsor will have access to an online
management system that they will need to use to comply with
their licence obligations and to issue certificates of sponsorship.
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EMPLOYING
OVERSEAS
WORKERS
Having been granted a sponsor licence,
the next step in employing an overseas
worker will be to apply or assign for a
Certificate of Sponsorship (‘CoS’).

There are two routes for companies who wish to
employ skilled overseas workers:

Skilled Worker
Overseas workers must have received a job offer

A CoS is a digital document that acts as a pledge

from a UK employer with a sponsor licence.

by the employer that they will pay the appropriate

Minimum skill and salary levels apply in order to

salary and that the role is of the appropriate skill

employ an overseas worker in this category as well

level.

as the ability to speak English.

The Home Office will be able to access the CoS

Intra-Company Transfers

through the online system, known as the sponsor
management system. Once the certificate of
sponsorship has been assigned the employee will
be able to make their visa application.

Intra-company transfer visas allow multinational
employers to move workers between another
country and the UK.

As with skilled workers,

minimum skill and salary levels apply in order to
employ a migrant in this category but there is no
requirement to speak English.
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TIME FRAMES
The standard processing time for a Home Office Sponsor
Licence application is 8 weeks whilst the standard processing
time for employees to be granted with a visa to work in the UK
are 15 working days where the application is made outside of
the UK and 8 weeks for applications from within the UK.
Preparation of the relevant supporting documentation for the
licence and visa applications should also be factored into the
timeline.
It is therefore paramount for employers to apply for a sponsor
licence as soon as possible should they wish to employ
overseas workers from January 2021 to avoid business
interruption.
A licence application refusal will mean that the business will
not be able to reapply for 6 months, so it is equally important
that businesses obtain legal advice prior to making their licence
application.
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IMMIGRATION
CHANGES FROM
2021
At the end of the Brexit transition period on 31st

Under the new system, overseas workers will need

December 2020, the UK will leave the EU single

to achieve at a total of 70 points through a total of

market and the free movement of people between

50 points for mandatory criteria and a further 20

the UK and EU will be replaced by a new points

points for tradeable criteria.

based system.
Mandatory criteria are an offer of a job from a
The new system brings significant changes to the

licensed sponsor (20 points), a job skill level of

way skilled overseas workers are employed.

RQF 3 (20 points) and English language ability (20
points).

•	The resident labour market test, a 28 day period
of advertising to local resident labour, will be

A minimum salary of £25, 600 will give the final 20

scrapped.

required points in most cases, but there is scope
to be paid as little as £20,480 provided that the

•	The cap of 20, 700 on overseas skilled workers
will be suspended
•	The skill level for eligible jobs will drop from

job is in a specific shortage occupation or a PhD
qualification relevant to the job.

Broadly speaking EU and non-EU citizens will
be treated in the same way although EU citizens
will benefit from a streamlined application
process. They will not needing to attend a
Visa Application Centre (VAC) to enroll their
biometrics and will instead provide facial images
using a smartphone self-enrolment app.

RQF 6 to RQF 3.

14

15

HOW JMW CAN
HELP
At JMW we understand the anxiety
the sponsor process can create for
employers and the need to get results
as promptly as is possible.

HR policy audits to processing subsequent visa
applications for employees. We also provide ongoing support to ensure that employers remain
fully compliant with the stringent regulations at
all times

We provide a complete ‘handholding’ service for
employers who want to retain or hire overseas

The Corporate Immigration team has decades

workers.

of combined experience assisting clients with
skilled worker, intra-company transfer and

Our approach is to act as trusted partner to your

sponsor licence applications.

business throughout the immigration project,
reducing your headache so you can concentrate

Our focus on helping employers facilitate the

on what you know best, your business. Where

employment of overseas workers makes us

necessary, we can offer rapid solutions to time

exceptionally fluent in this category

critical business immigration assignments.
JMW manages the entire sponsor licence
process for many employers, from assisting
with the initial licence application to conducting
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EMPLOYMENT
LAW SERVICES
Experience has dictated that business
immigration clients often require the
services of employment law experts
for any employment related issues in
the UK.

Our job is to cut through the legal technicalities,

At JMW, we know that managing a global

picked network of trusted local law firms

workforce can bring significant challenges

throughout the world, to provide a streamlined

to international businesses – whether they

global service that can be used for any HR or

are established multi-nationals or looking to

employment issue in any location in the world.

grow internationally. Huge disparities in quality

Our clients only ever have to deal with us, and

and approach, and the difficulty of managing

are assured consistent, premium quality, tailored

multiple local jurisdictions, can end up costing

legal advice no matter where in the world it is

businesses significant amounts in fees, payments

needed.

to employees and management time.
This

is

why

our

employment

team

has

barriers and frustrations and to provide clear,
commercial legal solutions from a single,
dedicated point of contact in UK.
We do this by working with our diverse, hand-

through to handling allegations of discrimination or

licence,

whistleblowing, through to redundancies and tricky

getting

the

right

employment

JMWorldwide.

paramount and pays dividends later on down
the line should any employment-related issues

service that is simple to use.
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HR issues ranging from dealing with performance-

For employers looking to apply for a sponsor
documentation in place right from the start is

a slick, adaptable international employment

team at JMW advises on the whole spectrum of
related concerns, disciplinary matters and grievances,

developed its international employment model,

Through JMWorldwide, we offer our clients

Our friendly and highly experienced employment

arise.

exits.
We get to know our clients’ business and its culture.
Their objectives become our objectives, and we
work collaboratively to deliver the results that allow
them to continue to thrive.
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4. Enhanced Staff Handbook (in addition to
the legally required policies) – including:

EMPLOYMENT
DOCUMENT MENU

No – however, strongly recommended in order
to further protect your business

• IT, Social Media and Communications
System Policy;
• Equal Opportunities Policy;
• Whistleblowing Policy;
• Anti-Bribery & Corruption Policy;
• Anti-Bullying and Harassment Policy.

Document Bundles
Document

Legal Compliance?

Bundle:

What is included:

1. Standard Employment Contract* – for junior
to mid-level employees.

Yes – incorporating Section 1 Statement of
Terms and Good Work Plan requirements.

Bundle 1 – Silver

• Standard Employment Contract &
Guidance Note

*including accompanying guidance note
2. Senior Employment Contract* – for
directors and other senior or board-level
employees.
*including accompanying guidance note
3. Start-Up Staff Handbook – including:
• Disciplinary Policy;

• Start-Up Staff Handbook
Yes – in order to protect the business
in respect of its most senior employees.
Mandatory statutory director requirements
included.
Yes – designed to get your employment
processes off the ground.

Bundle 2 – Gold

• Standard Employment Contract &
Guidance Note
• Senior Employment Contract &
Guidance Note
• Start-Up Staff Handbook

• Grievance Policy;

• Standard Employment Contract &
Guidance Note

• Basic Health & Safety Policy
(if 5+ employees); and

• Senior Employment Contract &
Guidance Note

• Employee Privacy Notice.

• Enhanced Staff Handbook
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Bundle 3 – Platinum
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JMW CORPORATE
TEAM
Dipesh Shah
Partner
Head of Corporate Immigration
D: 0203 675 7597 M: 07732 065 402
E: Dipesh.Shah@jmw.co.uk

Loretta Weber-Pang
Senior Associate
Barrister (non-practicing)
Litigation & Corporate Immigration
E: Loretta.Weber-Pang@jmw.co.uk
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Sumara Azhar
Solicitor
Private and Corporate Immigration
E: Sumara.Azhar@jmw.co.uk

Anita Rai
Partner
Head of Employment
E: Anita.Rai@jmw.co.uk
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